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CERTIFICATE OF ELECTRONIC FILING

[ hereby certify that this correspondence is being electronically filed with the Trademark trial and Appeal Board through the ESTTA system
located at hitp:/estiybpto.goy. on the date shown below:

. /
By:

Name: Paul W. Kruse

Date: December 1, 2008

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Jack Richeson & Co., Inc.,

Petitioner,
Cancellation No. 92048118
V.
Reg. No. 2,619,642
Select Export Corp. dba Trident,

Registrant.

N S N S S N N e s’ e e’

Attorney Ref. No. 002763-060801

PETITIONER’S MOTION FOR LEAVE TO AMEND PETITION TO CANCEL

Box TTAB FEE
Commissioner for Trademarks
P.O. Box 1451
Alexandria, Virginia 22313-1451
Sir:
Pursuant to Fed. R. Civ. P. 15, 37 CFR § 2.107, TBMP § 507, and the order issued herein
by the Trademark Trial and Appeal Board on November 4, 2008, inviting it to amend its Petition
to Cancel dated September 17, 2007, Jack Richeson & Co., Inc. (hereinafter Petitioner) hereby

moves to amend its petition in the manner set forth in the Amended Petition to Cancel annexed

hereto.
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Amendment to pleadings in trademark cancellation proceedings are governed by Fed. R.
Civ. P. 15. In interpreting the provision of Fed. R. Civ. P. 15 that leave to amend a pleading
“shall be freely granted when justice so requires.” the Supreme Court noted in Foman v. David:

If the underlying facts or circumstances relied upon by a plaintiff
may be a proper subject of relief, he ought to be afforded an
opportunity to test his claims on the merits. In the absence of any
apparent or declared reason — such as undue delay, bad faith or
dilatory motive on the part of the movant, repeated failure to cure
deficiencies by amendments previously allowed, undue prejudice
to the opposing party by virtue of allowance of the amendment,
futility of amendment, etc. — the leave sought should, as the rules
require, be “freely given”.
Foman v. David, 371 U.S. 178, 182 (1962).

The Board, consistent therewith, has recognized that “amendments to pleadings should be
allowed with great liberality at any stage of the proceeding where necessary to bring about a
furtherance of justice unless it is shown that entry of the amendment would violate settled law or
be prejudicial to the rights of any opposing parties.” American Optical Corp. v. American Olean
Tile Co., Inc., 168 USPQ 471, 473 (TTAB 1971). Thus, Petitioner should be allowed to amend
its Petition to Cancel since such amendment (i) is necessary to bring about a furtherance of
justice, (ii) would not violate any settled law, and (iii) would not prejudice Registrant in any
way.

WHEREFORE, Petitioner respectfully requests that its Petition to Cancel dated

September 17, 2007, be amended in the manner set forth in the Amended Petition to Cancel

annexed hereto.
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Please direct all communications to the undersigned at (615) 238-6300 or
trademarks@bonelaw.com.

Jack Richeson & Co., Inc.

Name: Paul W. Kruse & Anne C. Martin
Title: Attorneys

Date: December 1, 2008

Submitted by:

Bone McAllester Norton PLLC
511 Union Street

Suite 1600

Nashville, Tennessee 37219

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing document was served on
Registrant’s attorney, Cheryl Meide with an address at Meide Law Firm, P.A., Corners at
Deerwood 7545 Centurion Parkway, Suite 201, Jacksonville, Florida 32256, via first class mail,

postage prepaid, today December 1, 2008. /
By: %/ 4/\
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CERTIFICATE OF ELECTRONIC FILING

yx s carrespondence is being eleetronically filed with the Trademark trial and Appeal Board through the ESTTA system

spto.gov, on the date shown below:

I hereby certily that
located at hiip://es

By:

Name: Paul W, Kruse

Date: December 1, 2008

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Jack Richeson & Co., Inc.,

Petitioner,
Cancellation No. 92048118

V.
Reg. No. 2,619,642
Select Export Corp. dba Trident,

Registrant.

Attorney Ref. No. 002763-060801

AMENDED PETITION TO CANCEL

Box TTAB FEE
Commissioner for Trademarks
P.O. Box 1451
Alexandria, Virginia 22313-1451
Sir:
Jack Richeson & Co., Inc. (hereinafter Petitioner) is or will be damaged by the continued
registration of the mark TRIDENT & Design, which is set forth in Reg. No. 2,619,642 and
owned by Select Export Corp. dba Trident (hereinafter Registrant), and hereby requests the

cancellation of the same.

As grounds for cancellation, Petitioner, by its attorneys, avers as follows:
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1. This proceeding was commenced by Petitioner seeking cancellation of Reg. No.
2,619,642 for the TRIDENT & Design mark for all the goods set forth in the application that
matured into Reg. No. 2,619,642 (hereinafter the “Application™). A copy of the Petition to
Cancel dated September 17, 2007 is submitted herewith as Exhibit A and incorporated herein by
reference.

Fraud in the Application Signed on June 19, 2000

Petitioner realleges and reiterates Paragraph 1 hereof and further asserts:

z The Application includes Registrant’s declaration under oath that it owned and
used the TRIDENT & Design mark for all the goods set forth in the Application at the time the
Application was filed and as early as March 1, 1988. A copy of the application is submitted
herewith as Exhibit B. These declarations were false when they were made and Registrant knew
of their falsity.

3. Registrant was a U.S. distributor of Trident S/A until at least March 2003.

4. Trident S/A is the original owner of the TRIDENT & Design mark and
Petitioner’s predecessor-in-interest in the United States.

) Trident S/A has been issued registrations for the TRIDENT & Design mark in a
number of countries other than the United States including Brazil, Venezuela and Uruguay.
Information about these international registrations is submitted herewith as Exhibit C.

0. Registrant was a U.S. distributor of Trident S/A at the time the Application was
filed and as early as March 1, 1988.

7. During Trident S/A’s and Registrant’s distributor relationship, Trident S/A
manufactured and exported the following goods to Registrant to distribute in the United States:

Range poles, adjustable arm protractor, protractors, computer
stands specifically designed for holding computer equipment,
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machinist scales, proportion calculator, triangular scales, circular
slide rule, pocket scales, graduated parallel ruler for marine charts,
graduated wooden rulers, graduated professional ruler, graduated
acrylic rulers, metric slide ruler for conversion, tolerance table
ruler, angle iron level, metal professional pantograph, computer
stands specifically designed for holding computer equipment,
triangular scales, graduated acrylic rulers, artists” pens, easel pads,
casels, wooden easels, drafting compasses, drafting curves,
drafting instruments, drafting rulers, drafting squares, drafting
templates, drafting trays, drafting triangles, drawing boards,
drawing brushes, drawing compasses, drawing curves, drawing
instruments, drawing rulers, drawing shields, drawing squares,
drawing templates, drawing trays, drawing (riangles, painting
palettes, pens, technical pens and pencils, French curves, highway
curves, adjustable triangles, templates for business forms and
graphic art, T squares, parallel straightedge, white boards, drawing
flexible curve ruler, drawing quick parallel glider, drawing stumps,
portable sketch boards, stretched canvas, compasses, furniture,
auxiliary cart for art supplies, metal display rolling stands for
architectural drawings plans and maps, steel drafting tables,
wooden drafting tables, wooden stools, wood for architectural
drawings plans and maps, wooden taboret, wooden tops and
- melamine tops for use on top of drafting tables.

8. During Trident S/A’s and Registrant’s distributor relationship, Trident S/A
manufactured but did not export or supply the following goods to Registrant to distribute in the
United States:

Surveying apparatus, surveying chains, surveyor’s levels, tripod
for topography, telescoping leveling rods, folding wooden rods, air
navigation, air navigation slide ruler, plotting rule for navigation,
surveyor’s levels and bevels.

9. During Trident S/A’s and Registrant’s distributor relationship, Trident S/A never
manufactured and thus did not export or supply the following goods to Registrant to distribute in
the United States:

Computer workstations comprised of a computer printer and
accessories, data processors, computers, pastels, artists’ brushes,
canvas panels for artists, electrical wood burning pens, metals in

foil and powder form for painters, decorators, and artists, painting
sets for artists, art prints, art etchings, art mounts, art pads, art
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10.

paper, art pictures, arts and craft paint Kits, aluminum easels,
drawing pads, drawing paper, paint brushes, painting sets, painting
sets for children, paintings, paints for arts and crafts, chalk boards,
mounted canvas, printed instructional and teaching materials in the
line of fine art painting, drawing pads, and measuring spoons and
cups.

The goods set forth in Paragraphs 7, 8, and 9 comprise all the goods set forth in

the Application at the time the Application was filed.

11.

distributed in the U.S. bearing the TRIDENT & Design mark at the time the Application was

Trident S/A was Registrant’s only manufacturing source for the goods Registrant

filed and as early as March 1, 1988.

12,

the time the Application was filed on June 28, 2000, Registrant was not using the Trident &

At the time the declaration in the Application was signed on June 19, 2000 and at

Design mark in connection with:

13.

it was using the TRIDENT & Design mark in commerce on or in connection with all the goods

Surveying apparatus, surveying chains, surveyor’s levels, tripod
for topography, telescoping leveling rods, folding wooden rods, air
navigation, air navigation slide ruler, plotting rule for navigation,
surveyor’s levels and bevels; Computer workstations comprised of
a computer printer and accessories, data processors, computers,
pastels, artists’ brushes, canvas panels for artists, electrical wood
burning pens, metals in foil and powder form for painters,
decorators, and arfists, painting sets for artists, art prints, art
etchings, art mounts, art pads, art paper, art pictures, arts and craft
paint kits, aluminum easels, drawing pads, drawing paper, paint
brushes, painting sets, painting sets for children, paintings, paints
for arts and crafts, chalk boards, mounted canvas, printed
instructional and teaching materials in the line of fine art painting,
drawing pads, and measuring spoons and cups.

Registrant falsely declared in the Application that it signed on June 19, 2000, that

set forth therein.
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14.  Registrant knew that the declaration of use was false at the time it signed the
Application and submitted it to the Office.

15: The specimens of use submitted to the Office with the Application included a
cover of Trident S/A’s 1999 catalogue.

16. Registrant’s use of the TRIDENT & Design mark inured to the benefit of Trident
S/A not Registrant. Therefore, any use of the TRIDENT & Design mark by Registrant was as a
related company of Trident S/A and not as the owner of the mark. Such use cannot constitute
“use in commerce” in support of the declaration of use submitted with the Application.

17. Registrant falsely declared under oath in the Application that it signed on June 19,
2000, that it owned the TRIDENT & Design mark set forth therein.

18. Registrant falsely declared under oath in the Application that it signed on June 19,
2000, that it was using the TRIDENT & Design mark in commerce on or in connection with all
the goods set forth therein.

19. Registrant falsely declared under oath in the Application that it signed on June 19,
2000, that a specimen showing its use of the TRIDENT & Design mark in commerce was
included therewith.

20. Registrant knew that the declaration of ownership was false at the time it signed
the Application and submitted it to the United States Patent and Trademark Office (hereinafter
the “Office”).

21. Registrant knew that the declaration of use was false at the time it signed the

Application and submitted it to the Office.
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22.  Registrant knew that the declaration that a specimen showing its use of the
TRIDENT & Design mark in commerce was included with the Application was false at the time
it signed the Application and submitted it to the Office.

23.  Registrant intentionally made these false declarations in the Application with the
intent to fraudulently induce the Office to act in reliance thereon.

24, Registrant made these false declarations in the hope of leading the Office to
believe that Registrant was entitled to registration when in fact it was not. Registrant’s hope
was realized as its false declarations wrongfully induced the Office to approve the Application
for publication and issue a registration, which action the Office would not have taken but for
Registrant’s fraudulent declarations.

25. By a post-registration amendment filed July 13, 2007, Registrant deleted the
following goods from Reg. No. 2,619,642:

Surveying chains, surveyor’s levels, tripod for topography,
telescoping leveling rods, folding wooden rods, range poles,
adjustable arm protractor, protractors, computer workstation
comprising a computer printer and accessories, machinist scales,
proportion calculator, computer for air navigation, circular slide
rule, pocket scales, graduated parallel ruler for marine charts,
graduated wooden rulers, graduated professional ruler, air
navigation slide ruler, plotting rule for navigation, metric slide
ruler for conversion, tolerance table ruler, angle iron level, metal
professional pantograph, surveyor’s levels, bevels, measuring
spoons and cups; data processors; and computers in International
Class No. 9;

Artist’s brushes, artists” pastels, artist’s pencils, artist’s pens,
canvas panels for artists, electrical wood burning artist’s pens,
metals in foil and powder for painters, decorators, and artists,
painting sets for artists, art prints, art etchings, art mounts, art pads,
art paper, art pictures, arts and craft paint kits, easels pads,
aluminum easels, drafting curves, drafting squares, drafting
templates, drafting trays, drawing brushes, drawing curves,
drawing templates, drawing trays, drawing triangles, paint brushes,
painting sets, French curves, highway curves, naval curves,
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templates for business forms and graphic art, parallel straightedge,
chalk boards, white boards, drawing quick parallel glider, drawing
stumps, portable sketch boards, stretched and mounted canvas,
printed instructional and teaching materials in the line of fine art
painting in International Class No. 16; and

Metal display rolling stands for architectural drawing plans and
maps in International Class No. 20.

26. The deletion of the goods set forth in Paragraph 23 cannot cure the fraud that was
commiitted since the deleted goods were not in use at the time the Application was signed and
filed.

Fraud in the Section 15 Declaration Signed on September 17, 2007

Petitioner realleges and reiterates Paragraphs 1 through 26 hereof and further asserts:

27.  Registrant falsely declared under oath in the Section 15 Declaration that it signed
on September 17, 2007, that it owned the TRIDENT & Design mark set forth therein. A copy of
the Section 15 Declaration is submitted herewith as Exhibit D.

28. Registrant falsely declared under oath in the Section 15 Declaration that it signed
on September 24, 2007, that it had continuously used the TRIDENT & Design mark set forth
therein in commerce for five (5) consecutive years after the date of registration, or the date of
publication under Section 12(c), and was still using the mark in commerce on or in connection
with:

Surveying, measuring, and teaching apparatus and instruments,
namely, computer stands specifically designed for holding
computer equipment, triangular scales, graduated acrylic rulers in
International Class No. 9;

artists’ malterials, namely, ecasels, wooden easels, drafting
compasses, drafting instruments, drafting rulers, drafting triangles,
drawing boards, drawing compasses, drawing pads, drawing rulers,
painting palettes, technical pens, adjustable triangles, T squares,

drawing flexible curve ruler, compasses in International Class No.
16; and
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Wooden taboret for architectural drawings plans and maps,
furniture, auxiliary cart for art supplies, steel drafting tables,
wooden drafting tables, wooden stools, wooden tops and melamine
tops for use on top of drafting tables in International Class No. 20.

29. Registrant knew that the declaration of ownership was false at the time it signed
the Section 15 Declaration and submitted it to the Office.

30. Registrant knew that the declaration that it had continuously used the TRIDENT
& Design mark set forth therein in commerce for five (5) consecutive years after the date of
registration, or the date of publication under Section 12(c), and was still using the mark in
commerce was false at the time it signed the Section 15 Declaration and submitted it to the
Office.

31, Registrant intentionally made these false declarations in the Section 15
Declaration with the intent to fraudulently induce the Office to act in reliance thereon.

32. Registrant made these false declarations in the hope of leading the Office to
believe that Reg. No. 2,619,642 was entitled to incontestability when in fact it was not.
Registrant’s hope was realized as its false declarations wrongfully induced the Office to
acknowledge the Section 15 Declaration, which action the Office would not have taken but for
Registrant’s fraudulent declarations.

Fraud in the Section 8 Declaration Signed on September 24, 2007
Petitioner realleges and reiterates Paragraphs 1 through 32 hereof and further asserts:
33.  Registrant falsely declared under oath in the Section 8 Declaration that it signed

on September 24, 2007, that it owned the TRIDENT & Design mark set forth therein. A copy of

the Section 8 Declaration is submitted herewith as Exhibit E.
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34, Registrant falsely declared under oath in the Section 8 Declaration that it signed
on September 24, 2007, that a specimen showing its use of the TRIDENT & Design mark in
commerce was included therewith.

35.  Registrant knew that the declaration of ownership was false at the time it signed
the Section 8 Declaration and submitted it to the Office.

36.  Registrant knew that the declaration that the specimen included with the Section 8
Declaration showed its use of the TRIDENT & Design mark in commerce was false at the time it
signed the Section 8 Declaration and submitted it to the Office.

37, Registrant intentionally made these false declarations in the Section 8 Declaration
with the intent to fraudulently induce the Office to act in reliance thereon.

38.  Registrant made these false declarations in the hope of leading the Office to
believe that Registrant was entitled to maintain Reg. No. 2,619,642 when in fact it was not.
Registrant’s hope was realized as its false declarations wrongfully induced the Office to accept
the Section 8 Declaration, which action the Office would not have taken but for Registrant’s
fraudulent declarations.

Abandonment of the TRIDENT & Design Mark

Petitioner realleges and reiterates Paragraphs 1 through 38 hereof and further asserts:

39. Petitioner has conducted an investigation of Registrant and based thereon believes
that the goods that Registrant currently distributes in the U.S. bearing the TRIDENT & Design
mark are goods provided Registrant by Trident S/A during Trident S/A’s and Registrant’s
distributor relationship.

40.  The specimens of continued use of the TRIDENT & Design mark submitted to

the Office with Registrant’s 2007 Section 8 declaration of continued use include photos of a set
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of Trident S/A’s technical pens and Trident S/A’s patented computer desk including Trident
S/A’s model number TRITUB-R4.

41. On information and belief, Registrant abandoned the TRIDENT & Design mark
set forth in Reg. No. 2,619,642 when Trident S/A’s and Registrant’s distributor relationship
ended in March 2003. In March 2003, Registrant ceased all use of the TRIDENT & Design
mark set forth in Reg. No. 2,619,642 and did so with intent not to resume such use.

Registrant Does Not Own the TRIDENT & Design Mark

Petitioner realleges and reiterates Paragraphs 1 through 41 hereof and further asserts:

42, Since before Registrant filed the Application to register the TRIDENT & Design
mark on June 28, 2000, that matured into Reg. No. 2,619,642 on September 17, 2002, Registrant
acted as a U.S. distributor or importer of goods bearing Trident S/A’s TRIDENT & Design mark.

43.  The TRIDENT & Design mark is well know and famous throughout the United
States and internationally as a mark that identifies goods emanating from Trident S/A.

44, Registrant filed the Application to register the TRIDENT & Design mark in its
own name.

45. Registrant filed the Application to register the TRIDENT & Design mark without
authorization of Trident S/A.

46. Since Registrant filed it in violation of 15 U.S.C. § 1051 and, in particular, in
contravention of the rule set forth in TMEP § 1201.06(a) and the cases cited therein, the
Application to register the TRIDENT & Design mark is void ab initio.

WHEREFORE, Petitioner respectfully requests that Reg. No. 2,619,642 be cancelled.
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Please direct all communications to the undersigned at (615) 238-6300 or
trademarks@bonelaw.com.

Jack Richeson & Co., Inc.

. I~

Name: Paul W. Kruse & Anne C. Martin

Title: Attorneys

Date: December 1, 2008

Submitted by:

Bone McAllester Norton PLLC
511 Union Street

Suite 1600

Nashville, Tennessee 37219

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing document was served on
Registrant’s attorney, Cheryl Meide with an address at Meide Law Firm, P.A., Corners at
Deerwood 7545 Centurion Parkway, Suite 201, Jacksonville, Florida 32256, via first class mail,
postage prepaid, today December 1, 2008.
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Trademark Trial and Appeal Board Electronic Filing System. hitp.//esita.uspto.gov
ESTTA Tracking number: ESTTA163131

Filing date: 09/17/2007

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Jack Richeson & Co., Inc.
Entity Corporation Citizenship Wisconsin
Address 557 Marcella Street

Kimberly, W| 54136
UNITED STATES

Attorney Paul W. Kruse

information Bone McAllester Norton PLLC

511 Union Street Suite 1600

Nashville, TN 37219

UNITED STATES

trademarks@bonelaw.com Phone:615-238-6304

Registration Subject to Cancellation

Registration No 2619642 | Registration date | 09/17/2002

Registrant Select Export Corp.

7395 Pioneer Road

West Palm Beach, FL 33413
UNITED STATES

Goods/Services Subject to Cancellation

Class 009. First Use: 1988/03/01 First Use In Commerce: 1988/03/01

All goods and services in the class are cancelled, namely: surveying, measuring, and teaching
apparatus and instruments, namely, surveying chains, surveyor's levels, tripod for topography,
telescoping leveling rods, folding wooden rods, range poles, adjustable arm protractor, protractors,
computer workstation comprising a computer printer and accessories, computer stands specifically
designed for holding computer equipment, machinist scales, proportion calculator, computer for air
navigation, triangular scales, circular slide rule, pocket scales, graduated parallel ruler for marine
charts, graduated wooden rulers, graduated professional ruler, graduated acrylic rulers, air navigation
slide ruler, plotting rule for navigation, metric slide ruler for conversion, tolerance table ruler, angle
iron level, metal professional pantograph, surveyor's levels, bevels, measuring spoons and cups;
data processors; and computers

Class 016. First Use: 1988/03/01 First Use In Commerce: 1988/03/01

All goods and services in the class are cancelled, namely: artists' materials, namely, artists' brushes,
artists' pastels, artists' pencils, artists' pens, canvas panels for artists, electrical wood burning artists'
pens, metals in foil and powder form for painters, decorators, and artists, painting sets for artists, art
prints, art etchings, art mounts, art pads, art paper, art pictures, arts and craft paint kits, easel pads,
easels, wooden easels, aluminum easels, drafting compasses, drafting curves, drafting instruments,
drafting rulers, drafting squares, drafting templates, drafting trays, drafting triangles, drawing boards,
drawing brushes, drawing compasses, drawing curves, drawing instruments, drawing pads, drawing
paper, drawing pencils, drawing rulers, drawing shields, drawing squares, drawing templates,
drawing trays, drawing triangles, paint brushes, painting palettes, painting sets, painting sets for
children, paintings, paints for arts and crafts, pens, technical pens and pencils, French curves,




highway curves, adjustable triangles, naval curves, templates for business forms and graphic art, T
squares, parallel straightedge, chalk boards, white boards, drawing flexible curve ruler, drawing quick
parallel glider, drawing stumps, portable sketch boards, stretched and mounted canvas, compasses,
printed instructional and teaching materials in the line of fine art painting

Class 020. First Use: 1988/03/01 First Use In Commerce: 1988/03/01

All goods and services in the class are cancelled, namely: wooden taboret for architectural drawings
plans and maps, furniture, auxiliary cart for art supplies, metal display rolling stands for architectural
drawings plans and maps, steel drafting tables, wooden drafting tables, wooden stools, wooden tops
and melamine tops for use on top of drafting tables

Grounds for Cancellation

Torres v. Cantine Torresella S.r.l.Fraud 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)
Abandonment Trademark Act section 14
| Attachments 00229248.pdf ( 8 pages )(57175 bytes )
Signature [Paul W. Kruse/
Name Paul W. Kruse

Date 09/17/2007




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Jack Richeson & Co., Inc.,

Petitioner,
Cancellation No.

V.
Reg. No. 2,619,642

Select Export Corp. dba Trident,

Registrant.

S N S e e e N N N N

Attorney Ref. No. 002763-060801

PETITION TO CANCEL

Box TTAB FEE

Commissioner for Trademarks
P.0O. Box 1451

Alexandria, Virginia 22313-1451
Sir;

Jack Richeson & Co., Inc. (hereinafter Petitioner) is or will be damaged by the continued
registration of the mark TRIDENT & Design, which is set forth in Reg. No. 2,619,642 and
owned by Select Export Corp. dba Trident (hereinafter Registrant), and hereby requests the
cancellation of the same.

As grounds for cancellation, Petitioner, by its attorneys, avers as follows:

1 Petitioner is engaged directly and through Petitioner’s predecessor-in-interest has

for many years been engaged in the manufacture, distribution and sale of artists” materials, tools

and supplies used in drawing, drafting and surveying in commerce under the following mark:
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-

2, On June 28, 2000, Registrant filed application Ser. No. 76/078.278 based on its

alleged use of the following mark:

in commerce since at least as early as March 1, 1988. This application matured into Reg. No.
2,619,642 on September 17, 2002, and is the subject of this petition. Information about this
registration is submitted herewith.

3. On information and belief, Registrant is a Florida corporation with a principal
place of business at 7395 Pioneer Road, West Palm Beach, Florida 33413

4, During the pendency of application Ser. No. 76/078,278, Registrant swore in a
declaration under 37 C.F.R. Section 2.20 that the mark set forth in Reg. No. 2,619,642 had been
in use in commerce since at least as early as March 1, 1988, on or in connection with:

Surveying chains, surveyor’s levels, tripod for topography,
telescoping leveling rods, folding wooden rods, range poles,
adjustable arm protractor, protractors, computer workstation
comprising a computer printer and accessories, machinist scales,
proportion calculator, computer for air navigation, circular slide
rule, pocket scales, graduated parallel ruler for marine charts,
graduated wooden rulers, graduated professional ruler, air
navigation slide ruler, plotting rule for navigation, metric slide
ruler for conversion, tolerance table ruler, angle iron level, metal

(3]
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professional pantograph, surveyor’s levels, bevels, measuring
spoons and cups: data processors; and computers in International
Class No. 9;

Artist’s brushes, artists” pastels, artist’s pencils, artist’s pens,
canvas panels for artists, electrical wood burning artist’s pens,
metals in foil and powder for painters, decorators, and artists,
painting sets for artists, art prints, art etchings, art mounts, art pads,
art paper, art pictures, arts and craft paint kits, easels pads,
aluminum easels, drafting curves, drafting squares, drafting
templates, drafting trays, drawing brushes, drawing curves,
drawing templates, drawing trays, drawing triangles, paint brushes,
painting sets, French curves, highway curves., naval curves,
templates for business forms and graphic art, parallel straightedge,
chalk boards, white boards, drawing quick parallel glider, drawing
stumps, portable sketch boards, stretched and mounted canvas,
printed instructional and teaching materials in the line of fine art
painting in International Class No. 16; and

Metal display rolling stands for architectural drawing plans and
maps in International Class No. 20.

5. On information and belief, Registrant is not using, and has never used, the mark
set forth in Reg. No. 2,619,642 in commerce on or in connection with the goods set forth in
paragraph 4 of this petition. Consequently, when Registrant swore in a declaration under 37
C.F.R. Section 2.20 that the mark set forth in Reg. No. 2,619,642 had been in use in commerce
on or in connection with the goods set forth in paragraph 4 of this petition since at least as early
as March 1, 1988, such information was false.

6. On information and belief, Registrant misrepresented the nature of its use of the
mark set forth in Reg. No. 2,619,642 at the time it submitted application Ser. No. 76/078,278 and
continued to misrepresent the nature of its use of the mark set forth in Reg. No. 2,619,642
throughout the prosecution of application Ser. No. 76/078,278. On information and belief,
Registrant procured Reg. No. 2,619,642 by false means and/or by knowing and willfully making

false and/or fraudulent declarations or representations, including falsely alleging under 37 C.F.R.

[00229206.1] 3



Section 2.20 that the mark set forth in Reg. No. 2,619,642 had been in use in commerce since at
least as early as March 1, 1988 on or in connection with the goods set forth in paragraph 4 of this
petition when, on information and belief, Registrant did not then and still does not use the mark
set forth in Reg. No. 2,619,642 on or in connection with the goods set forth in paragraph 4 of this
petition. On information and belief, said false statements were made with the intent to induce
authorized agents of the United States Patent and Trademark Office to issue Reg. No. 2,619,642,
and reasonably relying upon the truth of said false statements, the United Stats Patent and
Trademark Office did, in fact, issue Reg. No. 2,619,642.

s On information and belief, Registrant knew at the time it was made that its
statement regarding its use of the goods set forth in paragraph 4 of this petition made during the
prosecution of application Ser. No. 76/078,278 was false.

8. On information and beliet, Registrant was asked during the prosecution of
application Ser. No. 76/078,278 if it was the true owner of the mark set forth in Reg. No.
2,619,642,

9. On information and belief, Registrant represented to the United States Patent and
Trademark Office that it was. However, Registrant was in fact only a distributor of Petitioner’s
predecessor-in-interest and neither a company related to Petitioner’s predecessor-in-interest or
owner of the mark set forth Reg. No. 2,619,642. Moreover, Petitioner’s predecessor-in-interest
never consented to Registrant’s registration of the mark set forth in Reg. No. 2,619,642.

10. On information and belief, Registrant misrepresented the nature of its ownership
of the mark set forth in Reg. No. 2,619,642 at the time it submitted application Ser. No.
76/078,278 and continued to misrepresent the nature of its ownership of the mark set forth in

Reg. No. 2,619,642 throughout the prosecution of application Ser. No. 76/078,278. On

{00229206.1 ) 4






information and belief, Registrant procured Reg. No. 2,619,642 by false means and/or by
knowing and willfully making false and/or fraudulent declarations or representations, including
falsely alleging under 37 C.F.R. Section 2.20 that it owned the mark set forth in Reg. No.
2,619,642 when, on information and belief, Registrant did not then and still does not own the
mark set forth in Reg. No. 2,619,642, On information and belief, said false statements were
made with the intent to induce authorized agents of the United States Patent and Trademark
Office to issue Reg. No. 2,619,642, and reasonably relying upon the truth of said false
statements, the United Stats Patent and Trademark Office did, in fact. issue Reg. No. 2,619,642.

L. On information and belief, Registrant knew at the time it was made that its
statement regarding its ownership of the mark set forth in Reg. No. 2,619,642 made during the
prosecution of application Ser. No. 76/078,278 was false.

12. On information and belief, Registrant, through intentional nonuse, has abandoned
the mark set forth in Reg. No. 2,619,642.

13: Any goodwill that may have been associated with the mark set forth in Reg. No.
2,619,642 has been destroyed by Registrant’s intentional abandonment and nonuse of the mark
in commerce.

14. In view of the above allegations, Registrant is not entitled to continue registration
of the mark set forth in Reg. No. 2,619,642 since Registrant, upon information and belief,
committed fraud in the procurement of Reg. No. 2,619,642.

WHEREFORE, Petitioner respectfully requests that Reg. No. 2,619,642 be cancelled.

{00229206.1 ) 5



Please direct all communications to the undersigned at (615) 238-6300 or

trademarks @ bonelaw.com.

Jack Richeson & Co., Inc.

By:

Name: Paul W. Kruse
Title: Attorney

Date: September 17, 2007

Submitted by:

Bone McAllester Norton PLLC
511 Union Street

Suite 1600

Nashville, Tennessee 37219

[00220206.1 | 4]



Int, Cls.: 9, 16 and 20

Prior U.S. Cls.: 2, 5, 13, 21, 22, 23, 25, 26, 29, 32, 36,

37, 38 and 50

United States Patent and Trademark Office

Reg. No. 2,619,642
Registered Sep. 17, 2002

TRADEMARK
PRINCIPAL REGISTER

TRIDENT

>~

STOLTCT CXPORT CORP. {_FLI]R[DA CORPORA-
TION}, DBA TRIDLNT

7395 PIONEER ROAL
WEST PALM BEACH, FL 33411

TOR: SURVLYING, MEASURING, AIND TEACH-
NG APPARATLS AND INSTRUMENTS, NAMELY,
SURYEYINGG CHAINS SURVEYDR'™S LEVELS, TRI-
POD FOR TOPOGRAPHY, TELESCOQPING LEVEL-
NG RODS, FOLDING WOODEN RODE, RANGH
POLDS. ADJUSTABLE ARM PROTRACTOR. PRO-
TRACTORS, COMPUTER WORKSTATION COM-
PRISING A COMPUTLER PRINTER AND
ACCESSORIES, COMPUTER STANDS SPECIFICAL-
LY DESIGNED FOR HOLDRING COMPUTER
FOOUIPMENT, MACHINIST SCA1 RS, PROPORTION
CALCULATOR, COMPLTER FOR AIR NAVIGA-
TTON, TRIANGULAR SCALES, CTRCLLAR SLIDR
RULE, POCEET SCALES. GRADUATED PARATL-
LEL BLLER FOR MARTNE CHARTS, GRADUATEL
WODDEN BULERS. GRADUATED PRODTSSION-
AL RLLER, GRADLATED ACEYLIC RULERS, AIR
MAYICATION SLIDO RULLCR, PLOTTING RULE
FOR NAVIGATION, METRIC SLIDE RULLRR ['GE
CONVERSHYN. TOLERANCTE TABLE RULER. AN-
GLE 1ROM LEVEL, MEOTAL PROCTSSIONAL PAN-
TOGRAPH, SURVEYDR'S LEVELS, BEVELS,
MMEASL RING SPOONS AND CUTS; DATA PROCES-
SORS AND COMPUTDRS, IN CLASS 9 (US, CLS, 21
23,26, 36 AN 383,

[IRST UISTE 3-1-1948; TN COMMTRCTL 2-7- 1088,

FOt: ARTISTS MATRERTALS WAMELY, AR-
TIST3 BRUSHLS, ARTISTS' PASTCLS, ARTISTS
PENCILS, ARTISTS' PENE, CANVAS PANELS FOR
ARTISTS, CLECTRICAL WOOD BURNING AR-
TISTS' PONS, MLTALS IN FCGIL AKD POWDILR
FORM FOR PAINTERS, DECORATORS, AND AR-
TISTE, PAINTING SETS FOR ARTISTS, ART
PRIONTS, ART ETCHINGS, ART MOUNTS, ART
PADS, ART PAPER. ART PICTLRES, ARTS AND
CRACT PAINT KITS, CASCL PADS, CASTLS, WOO-
DEN EASELS, ALLMDINLM EASFLS, DRAFTING
COKPASSDS, DRADTIMG CURVES, DRATTING
INSTRUMENTS, DRAFTING RULERS. DRAFTING
SQUARES. DRAFTING TEMPLATES, DRAFTIMNG
TRAYS, DRATTING TRIANG TS, DRAWING
BOARDS, DREAWING BRLSHES, DEAWING CORM.
PASSES, DRAWING CURVES, DIAWING TNSTIRU-
MENTS, DRAWING PADS, DEAWING FAFER.
DRAWING PENCILS, DR AWING BRULERS, 1R AW
NG SHIPLDS, DEAWING SOQUARLS, DRAWING
TEMPLATES, DRAWING TEAYS, DRAWING TRI-
ANCGLEES, PAINT BRUSHTS, PAINTING PALTTTTS,
PAINTING 50T, PATNTING SETS T'OR. CHILDELN,
PATNTTNGS. PATNTS FOR ARTS AN CRAFTS,
PONG, TROTINICAL PENS AND PENCILE, TRENCTI
CURVES, HIGHWAY CLEVES, ADTLSTABLE TRI-
ANGLEE, NAVAL CURVES, TEMPLATES FOR
BLUBSINDSS MORMS AND GRAFHIC ART. T
SOUARES, PARALLEL STRAIGHTEDGE, CHALK



BOARDS, WHITE BOARDS, DRAWING FLEXIBLE
CURYE RULER, DRAWING QUICK PARALLEL
GLIDER, IR AWING STUTMPS. PORTABLE SKETCE
BOARDS, STRETCHED AND MOUNTED CANVAS,
COIVIPASSEY, PRINTLD INSTRUCTIONAL AND
TLRACHDNG MATCRIALS I THL LINE O FIND
SRT PATSTING, TN CLASS 1640 .5 CLS. 205, 22,25,
2037, 38 AND Z00,

CIRST LISE 3-1-1 908 TN COMMTROE 3-1- 1088

FOR: WOOLEN TABORET FOR ARCHITECTUR-
AL DRAWINGS PLANS AND MAPS, TURNITURE,
ATTOLIARY CART FOR ART SUPPLIES, METAL
DISFLAY ROLLING STANDS FOR ARCHITECTLUR-

AL DREAWINGS PLANS AND MAPS, STEEL DRAFT-
INGE 'IPABLES. WOUDEN DRAFTING TAHBLRS,
WOODEY STOOLS, WiOODEN TOFS AND MELA-
MINE TOPS FOR LSE ON TOF OF DRAFTING
TABLOS, [N CLASS 20 (UN OLS. 2 13,22 25, 22 AND
G

FLRST LSk 301488 1N COM MBI 327 TURR,
THE MARK IS LINED FOR THE COLOR. RED,
SER, M0, 78078278, FILED 6-258-2000,

SOPHIA 5 1K1, EXAMINING ATTORNEY



Exhibit B



APPLICATION, PRINCIPAL ' '
HGISTER, WITH DECLARATION | ' 16

TO THE ASSISTANT CO)

APPLICANT'S NAME: gelect Export Corp, DBA Tridenl
APPLICANT'S MAILING ADDRESS:

7395 Pigneer. Road

(isplay address exacty as it Heetr Palm Reach. PL..33413
should appear on registration) "

APPLICANT'S ENTITY TYRE

| Individual - Citizen of (Country):

Partnership - State where organized (Country, if appropriate):

Names and Cinzenship (Country) of General Pariners:

% [Corporation - State (Country, if appropriate) of Incorporation.  FLORIDA
Other (Specify Nature of Entity and Domicile):
GOODS AND/OR SERVICES: ]

Applicant requests registration of the {rademark/service mark shown in the accompanying drawing in the United States
Patent and Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.8 C. 1051 el seq . as
amended) for the fellowing goods/services (SPECIFIC GOODS AND/OR SERVICES MUST BE INSERTED HERE):

Drawing, Drafting and Artist Supplies (Class 16)
surveying Supplies (Class 9)

BASIS FOR APPLICATION: (Check boxes which sy b aei csToih s st AND szcond boies, ash mpply reucsted information relsted to
each boy chacked:) e Moo O i o :

[ Applieant is using the mark in commerce on of in cohneclion with the above identified goodsfservices (15 1S € 1051(a) as
amended.) Three specimens showing the mark as used in commeice are submitted with this application.
& Date af first use of the mark in commercs which the U.S. Congress may regulate (for example, interstate ot
belween the U S, and a foreign county): _ (Class 11) 3/01/88; Class 37) 3/01/88

Spacify the typs of commerce: i o
(for examiﬁe, iniﬁa%ﬁ'ﬁr between tha U 5 and a specilied foreign country)

o Date of first use anywhere (the same as of before use in commerce date): .C.l. 11 3/0 (A8 ]} 37-3/01/) 88

s Specify manner or mode of use of mark on or in cohnection with the goo sls%rvic?s: . -

Tradenark applied to products, packaging, labels,magazines & adve!tl.sﬁman Ls
(for example, trademark is applied to labels, sarvica mark 15 used In advertisements) S

o

] ] 'Apphcam has a bona fide intention to use the mark in commerce on of in cannecton with the above Wentified goods/sevices (19
USC 1081(b), as amended)
®  Specily intended manner or mode of use of mark on or in conneclion with the goods/senvices

i {far example, rademark wil be applied to labals, service mark will Be uwad in advertisements)

[] {Applcant has a bona fide intention to use the mark i commerce an ar in connection with the abuave entified
goods/senices, and asserts a claim of priority bassd upon a foraign applicalion in accordance with 15 U S C
1126(d), as amendec

e Country of foreign fillng: sDate of foreign filng.

i1 Applicant has & bona fide intention to use the mark in commerce on af in connection with the above dentified
goodsisenices and, accompanying this application, submite a cedification ar certified copy of a foregn
registration in accordance with 16 U.8.C 1126(e), as amended.

aCountty of registration @ Registration number

Blite; MUST be Signed

PTOorm 1478 (REV 5_;9) ) U S BEPARTMENT OF COMMERCEPatenl and Tiedemah Ofhcy
OME Ho. D651-0009 (Exp 0B/21/2001) Thare is na raguirarcant to respond Lo thin collsction of information upless a currently valid OWEB tumbet 14 dispbived

25



o G Y and : CLASS NO
TRADEMARK/SERVICE MARK, | | MARK (Wordls andor Do e



A Sp s ]

DECLARATION

The undersigned being hereby warned that willful false statements and the like so made are punishable
by fine or imprisonment, Of both, under 18 U.8.C. 1001, and that such willful false statements may
jeopardize the validity of the application or any resulting registration, declares that he/she is properly
authorized to execute this application on behalf of the applicant; he/she believes the applicant to be the
owner of the trademarl/service mark sought to be registered, or if the application is being filed under 15
U 8¢, 1051(b), he/she believes the applicant to be entitled to vse such mark in commerce; 1o the best of
his/her knowledge and belief no other person, firm, corporation, or association has the right to use the
above identified mark in conunerce, cither in the identical form thereof or in such near resemblance
thereto as to be likely, when used on orin connection with the goods/services of such other person, 1o
cause confusion, or to cause mistake, or to deceive, and that all statements made of his/her own knowl-
edpe are true and that all statements made on information uI}Q?belief arehyli‘ved to be true

{

s /’ /‘th—--r—-
7L E-WE T T R WPt il RN iy N
DATE SIGNA ]
 Tpll Free  800-TRIDENT ... Herbert Bugen Moebius - Pres ident
TELEPHONE NUMBER PRINT OR TYPE NAME AND POSITION

INSTRUCTIONS AND INFORMATION FOR APPLICANT

TO RECEIVE A FILING DATE, THE APPLICATION MUST BE COMPLEYTED AND SIGNED BY
THE APPLICANT AND SUBMITTED ALONG WITH:/

'

|, The prescribed FEE (5245.00) for ) ted in the application,

5 A DRAWING PAGE displaying (R cpr 2 52;

3. Ifthe application is based on use 0 E (3) SPECTMENS (evidence) of
the mark as used in commerce for 06-28-2000 ad in the application. All three

gpecimens may be the same. Exan U8 Pevats TMORM Mul Reptot 684 (a) labels showing the mark which
are placed on the goods; (b) photog apss LI e LaLx as 1L APPEALS O the goods, (c) brochures or
advertisements showing the mark as used in connection with the services

4. An APPLICATION WITH DECLARATION (this form) - The application must be signed in order
for the application to receive a filing date, Only the follo wing persons may sign the declaration,
depending on the applicant's legal entity: (a) the individual applicant; (b) an officer of the corporate
applicant; (¢) one general partner of a partnership applicant; (d) all joint applicants.

SEND APPLICATION FORM, DRAWING PAGE, FEE, AND SPECIMENS (IF APPROPRIATE) TO:

Assistant Commissioner for Trademarks
Box New App/Fee
2900 Crystal Drive
Arlington, VA 22202-3513

Additional information concerning the requirements for filing an application is available i a hoolklet
entitled Basic Facts About Registering 4 Trademark, which may be obtained by writing to the above
address or by calling: (703) 308-HELP

| This farem |5 gstimated to take an average of 1 hour to complete, including tme raquired for reading and underste 8
| information, recordkeeping, and aotually providing the inforration. Any comments on this form, Including the am ? 607 8
should be sent fo the Office of Management and Organization, U 8. Patent and Traderark Office. U8, Departm

Do NOT send complated forns to this address.




DRAWING - SPECIAL FORM

APPLICANT’S NAME: Trident of North America

APPLICANT’S ADDRESS: 7395 Pioneer Road, West Palm Beach, FL.
33413

GOODS AND SERVICES: Drawing, Drafting, Surveyors and Artist Sup-
plies

FIRST USE: Drawing, Drafting, Surveyors and Artist Supplies (U.5. CLS.
11 AND 37) March 1, 1988

DESIGN: A trident

LINING: The mark is lined for the color red

L

(O

08-28-2000
U6, paenth TRGKTM Riall Mopt DL 884

TRADEMARK

A A

TeOTRZT8
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% REPUBLICA FEDERATIVA DO BRASIL
ie  Ministério da Industria, do Comércio e do Turismo
Instituto Nacional da Propriedade Industrial

Cartlficado de Regiatxo de Marca No.006167675

TRIDENT

RE G

O Instituto Nacional da Propriedade Industrial,para garantia da propriedade
e do uso exclusivo , certifica aue , nos termos das norxmas legais e
regulamentares em vigor, efetuou & PRORROGACAC do registro da marca acima
reproduzida, mediante as seguintes caracteristicas e condigdes :

= 30 .DECENIO *

Especificagdo dos Produtos/Servigos:
Artigos para escritdrio, material didético e de desenho.

Classe Produtor/Servigos: 16.30

OhgervapBes: Marea Nominativa.

Registro Anterior: Nimero 006167675
Prazo de Validade: 10 {dez) anoe a partir de a5/11/96
Data de Concessdn: 25/11/76

Titular: TRIDENT § A INDUSTRIA DE PRECISAD

CGC/CPF/No. INPI: 50029602000140

Endexego: LOC DIST INDUSTRIAL SN
DISTRITO INDUSTRIAL - ITAPUI
CEP 17230 SP BR

Rio de Janseixo, . 19 de agosto de  1997.

Diretor de Marcas




e

REPUBLICA FEDERATIVA DO BRASIL

Minlistério da Inddstria @ do Coméreio
Secretaria de Tecnologlia Industrial
tnatituto Naclonal da Proprisdade Industrial

CERTIFICADO DE REGISTRO N? 12risoerstes

<SP

O INSTITUTO NACIONAL DA PROPRIEDADI INDUSTRIAL.

para garantia da propriedade e do uso exclusivo. certifica que. nos lermos das NOrMas (BYals e tgqula-

mentares em vigor, efeluou o registro acima reproduzido. medianle as caracleristicas e cuncigdes abaixo.

I . TiTuLar. TRIDENT S/A INOUSTRIA OE PRECY SAQ

O

GC ’
SF 050.0%‘{:602

- ENDERECO: OISTREITC INDUSTRIAL S/N ITAPUT SP BRASIL (83)

[¢]

- ATIVIDADE CORRESPONDENTE. INODUSYRIA ¢ COMERCIO DVDE AKTIGCS DE
ESCRITORID ¢ MATERIAL OJIDATILOD
Il - NATUREZA: yARCA ESPECIFICA OE INOUSTRIA E CO™MERCIC
Il - APRESENTACAD: MisSTA
IV - CLASSE: 16 (DFZeSSE1S)
V . PRAZO DE VALIDADE. 10 (DEZ) ANOS, A PARTIR DESTA DATA
VI - PRIORIDADE UNIONISTA:
PAlS: : NUMERO DATA DO DEPOBITO
Vil . DEPOSITO NO BRASIL:
- NUMERO: 004924 DATA: 04/04 /772

VIl - FINALIDADE. ASSIMALAR 0S5 PRODUTOS & SEREM COME BCT AL T1ZA00S
RESULTANTES UA ATIVIDAPE OO0 TITULAR

RIO ANEIRO. EM_10 DE SE TEMBRO DE19 78

. /L ) '_".D &
ﬁﬁmf‘% Lt | ﬁ-l-é:'; h_—-}u‘»-v-d-atm.a—-
Esi

DIRETOR DE MARCAS DENTE




B Fm-03

¢ REGISTRONo.  p 13 629
‘ FECHA 06/08/99

VENCIMIENTO 06/08/2.009

W

SLODPIE

SERVICIO AUTONOMO REGISTRO
DE LA PROPIEDAD INDUSTRIAL

MINISTERIO DE FOMENTO
REPUBLICA DE VENEZUELA

«z |

TeL
ERCIO

CERTlFlCADQ DE ISTRO 1-98/15.123
TIPO DE REGISTRO s C‘./l
MARCA DE PRODUCTO |
IDENTIFICACION

TITULAR, O RAZON SOCIAL, NACIONALIDAD, DOMICILIO

TRIDENT S/A INDUSTRIA DE PRECISAO, de nacionalidad brasilera y domiciliada en Itapui,
Estado de Sao Paulo, no Distrito Industrial, S/N, BRASIL.

DESCRIPCION DEL SIGNO DISTINTIVO

SIGNO DISTINTIVO FACSIMIL (8 X 8)

DESCRIPCION DE LA ETIQUETA
“TRIDENT". (Tridente)

(PEGADO CON GOMA)

PRODUCTOS, SERVICIOS O ACTIVIDADES QUE DISTINGUE LA
MARCA COMERCIAL REGISTRADA

MATERIAL DE DIBUJO PARA USO EN INGENIERIA.

CLASE
16 INT.

DERECHOS DE REGISTRO

RECIBO No.  246.191 FECHA  15/09/99 REGISTRO Bs.  144.000,00

ESCRITURA Bs. 0,00 PAPEL PROTOCOLO 0,00

EL REGISTRADOR



Y '."  BIRECCISN NACIONAL BE LA PROPIERAB INBUSTRIAL

Rincén 719 — Montevideo — Uruguay
SOLICITUD DE RENOVACION
N° de SOLICITUD (29)
'RENOVACION | X (rR— :
: MODIFICACION 251,002
Xl - marca pe PrRoDUCTOS - ] - MARCA DE CERTIFICACION , :
[ - MARCA DE SERVICIOS 0 GARANTIA (861) | 340680
-: Q - MARCA COLECTIVA (661) ] - FRASE PUBLICITARIA '
‘ 'NOMBRES Y APELLIDOS O RAZON SOCIAL DEL SOLICITANTE (730) - N°® DOCUMENTO
. TRIDENT S.A. INDUSTRIA DE PRECISAO ;
CALLE Y N°; . ' PAIS DE LOCALIDAD ~ ESTADO C. POSTAL
RES) IA 5
RUA JOSE ANTONIO, 928 DISTRITO INDUSTRIAL 'BH‘C ITAPUI - SP
| AGENTE O REPRESENTANTE - MATRICULA (740) DOMICILIO CONSTITUIDO TEL./FAX/E-MAIL
; Sl : , _ :
GONZALO FERNANDEZ SECCO e ES DE MAYO 467 OF. 401 916-1913 /15
Denominativa ' CLASES (511)
Figurativa " NOMBRE DE LA MARCA Y/0O
Mixta REPRODUCCION GRAFICA (540) * 16 46|32
Sonora (s56) (MAXIMO 6 X 8 CM) 12 17 32
: oy 3 18 33
Tridimensional {ss4) (MENIMO 3 X 3 CM)
4 19 34
’ 5 20 35
| e 6 71 36
! | TRADUCCION: _ i 7 = 37
} TRIDENTE 8 | |23 38
5 ' , 5 24 39
: ; 10 25 40
’ 11 26 41
: 12 27 42
| 13 28 43
' : 14 29 a4
COLORES REIVINDICADOS (591):
15 30 a5

CLASE | PRODUCTOS Y/0 SERVICIOS A PROTEGER:

N

\

oN

{ ELEMENTOS SOBRE LOS QUE SE REIVINDICAN DERECHOS: "TR mﬁ“lﬁ"\'
i - ' —

onsgn%ﬁ!?ﬂ‘mmgk%?m%boueﬁNE' CAMEBELL ~ BEATRIZ PICUN- LAW

e

0t
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Declaration of Incontestability of a Mark under Section 15

REGISTRATION NUMBER
REGISTRATION DATE
SERIAL NUMBER
MARK SECTION

MARK

OWNER SECTION (current)

NAME

STREET

CITY

STATE

ZIP/POSTAL CODE

COUNTRY

ATTORNEY SECTION (new)

NAME

FIRM NAME

INTERNAL ADDRESS

STREET

CITY

STATE

POSTAL CODE

COUNTRY

PHONE

FAX

ATTORNEY DOCKET NUMBER

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS

FILING COVERS ONLY SOME GOODS OR
SERVICES IN THIS CLASS

GOODS OR SERVICES THIS FILING DOES NOT
COVER

PROPOSED COMPLETE LISTING AFTER
DELETION

INTERNATIONAL CLASS

The table below presents the data as entered.

2619642

09/17/2002
76078278

TRIDENT (stylized and/or with design)

Select Export Corp.
7395 Pioneer Road
West Palm Beach
Florida

33413

United States

Cheryl Meide, Esquire
MEIDE LAW FIRM PA
CORNERS AT DEERWOOD
7545 CENTURION PARKWAY, SUITE 201
JACKSONVILLE

Florida

32256

United States

904-564-1818

904-564-1848

SEC.0101]

009
YES

surveying chains, surveyor's levels, tripod for topography, telescoping
leveling rods, folding wooden rods, range poles, adjustable arm protractor,
protractors, computer workstation comprising a computer printer and
accessories, machinist scales, proportion calculator, computer for air
navigation, circular slide rule, pocket scales, graduated parallel ruler for
marine charts, graduated wooden rulers, graduated professional ruler, air
navigation slide ruler, plotting rule for navigation, metric slide ruler for
conversion, tolerance table ruler, angle iron level, metal professional
pantograph, surveyor's levels, bevels, measuring spoons and cups; data
processors; and computers

surveying, measuring, and teaching apparatus and instruments, namely,
computer stands specifically designed for holding computer equipment,
triangular scales, graduated acrylic rulers.

016




FILING COVERS ONLY SOME GOODS OR
SERVICES IN THIS CLASS

GOODS OR SERVICES THIS FILING DOES NOT
COVER

PROPOSED COMPLETE LISTING AFTER
DELETION

INTERNATIONAL CLASS

FILING COVERS ONLY SOME GOODS OR
SERVICES IN THIS CLASS

GOODS OR SERVICES THIS FILING DOES NOT
COVER

PROPOSED COMPLETE LISTING AFTER
DELETION

PAYMENT SECTION
NUMBER OF CLASSES
NUMBER OF CLASSES PAID
SUBTOTAL AMOUNT
TOTAL FEE PAID
SIGNATURE SECTION
SIGNATURE

SIGNATORY'S NAME
SIGNATORY'S POSITION
DATE SIGNED

PAYMENT METHOD

SUBMIT DATE

TEAS STAMP

YES

artists' brushes, artists' pastels, artists' pencils, artists' pens, canvas panels
for artists, electrical wood burning artists' pens, metals in foil and powder
form for painters, decorators, and artists, painting sets for artists, art prints,
art etchings, art mounts, art pads, art paper, art pictures, arts and craft paint
kits, easel pads, aluminum easels, drafting curves, drafting squares, drafting
templates, drafting trays, drawing brushes, drawing curves, drawing
instruments, drawing paper, drawing pencils, drawing shields, drawing
squares, drawing templates, drawing trays, drawing triangles, paint brushes,
painting sets, painting sets for children, paintings, paints for arts and crafts,
pens, and pencils, French curves, highway curves, naval curves, templates
for business forms and graphic art, parallel straightedge, chalk boards, white
boards, drawing quick parallel glider, drawing stumps, portable sketch
boards, stretched and mounted canvas, printed instructional and teaching
materials in the line of fine art painting

artists' materials, namely, easels, wooden easels, drafting compasses,
drafting instruments, drafting rulers, drafting triangles, drawing boards,
drawing compasses, drawing pads, drawing rulers, painting palettes,
technical pens, adjustable triangles, T squares, drawing flexible curve ruler,
compasses.

020

YES

metal display rolling stands for architectural drawings plans and maps

wooden taboret for architectural drawings plans and maps, furniture,
auxiliary cart for art supplies, steel drafting tables, wooden drafting tables,
wooden stools, wooden tops and melamine tops for use on top of drafting
tables.

600
600

/Cheryl Meide/
Cheryl Meide, Esquire
Attorney of Record
09/17/2007
cc
FILING INFORMATION
Mon Sep 17 00:32:10 EDT 2007
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0-20070917003210915619-26
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Declaration of Incontestability of a Mark under Section 15
To the Commissioner for Trademarks:

REGISTRATION NUMBER: 2619642
REGISTRATION DATE: 09/17/2002

MARK: TRIDENT (stylized and/or with design)

The owner, Select Export Corp., having an address of 7395 Pioneer Road, West Palm Beach, Florida, United States 33413, is filing a Declaration
of Incontestability of its mark under Section 15.

For International Class 009, the owner, or its related company, has continuously used the mark in commerce for five (5) consecutive years after
the date of registration, or the date of publication under Section 12(c¢), and is still using the mark in commerce on or in connection with all goods
or services listed in the existing registration for this class. Also, there has been no final decision adverse to the owner's claim of ownership of
such mark for those goods or services, or to the owner's right to register the same or to keep the same on the register: and, there is no proceeding
involving said rights pending and not disposed of in either the U.S. Patent and Trademark Office or the courts. This statement is entirely true
EXCEPT for the following goods or services:

surveying chains, surveyor's levels, tripod for topography, telescoping leveling rods, folding wooden rods, range poles, adjustable arm protractor,
protractors, computer workstation comprising a computer printer and accessories, machinist scales, proportion calculator, computer for air
navigation, circular slide rule, pocket scales, graduated parallel ruler for marine charts, graduated wooden rulers, graduated professional ruler, air
navigation slide ruler, plotting rule for navigation, metric slide ruler for conversion, tolerance table ruler, angle iron level, metal professional
pantograph, surveyor's levels, bevels, measuring spoons and cups; data processors; and computers

The following is proposed as the complete final listing once the specific good(s) or service(s) identified above is deleted: surveying, measuring,
and teaching apparatus and instruments, namely, computer stands specifically designed for holding computer equipment, triangular scales,
graduated acrylic rulers.

For International Class 016, the owner, or its related company, has continuously used the mark in commerce for five (5) consecutive years after
the date of registration, or the date of publication under Section 12(c), and is still using the mark in commerce on or in connection with all goods
or services listed in the existing registration for this class. Also, there has been no final decision adverse to the owner's claim of ownership of
such mark for those goods or services, or to the owner's right to register the same or to keep the same on the register; and, there is no proceeding
involving said rights pending and not disposed of in either the U.S. Patent and Trademark Office or the courts. This statement is entirely true
EXCEPT for the following goods or services:

artists' brushes, artists' pastels, artists’ pencils, artists' pens, canvas panels for artists, electrical wood burning artists' pens, metals in foil and
powder form for painters, decorators, and artists, painting sets for artists, art prints, art etchings, art mounts, art pads, art paper, art pictures, arts
and craft paint kits, easel pads, aluminum easels, drafting curves, drafting squares, drafting templates, drafting trays, drawing brushes, drawing
curves, drawing instruments, drawing paper, drawing pencils, drawing shields, drawing squares, drawing templates, drawing trays, drawing
triangles, paint brushes, painting sets, painting sets for children, paintings, paints for arts and crafts, pens, and pencils, French curves, highway
curves, naval curves, templates for business forms and graphic art, parallel straightedge, chalk boards, white boards, drawing quick parallel
glider, drawing stumps, portable sketch boards, stretched and mounted canvas, printed instructional and teaching materials in the line of fine art
painting

The following is proposed as the complete final listing once the specific goed(s) or service(s) identified above is deleted: artists' materials,
namely, easels, wooden easels, drafting compasses, drafting instruments, drafting rulers, drafting triangles, drawing boards, drawing compasses,
drawing pads, drawing rulers, painting palettes, technical pens, adjustable triangles, T squares, drawing flexible curve ruler, compasses.

For International Class 020, the owner, or its related company, has continuously used the mark in commerce for five (5) consecutive years after
the date of registration, or the date of publication under Section 12(c), and is still using the mark in commerce on or in connection with all goods
or services listed in the existing registration for this class. Also, there has been no final decision adverse to the owner's claim of ownership of
such mark for those goods or services, or to the owner's right to register the same or to keep the same on the register; and, there is no proceeding
involving said rights pending and not disposed of in either the U.S. Patent and Trademark Office or the courts. This statement is entirely true
EXCEPT for the following goods or services:

metal display rolling stands for architectural drawings plans and maps

The following is proposed as the complete final listing once the specific good(s) or service(s) identified above is deleted: wooden taboret for
architectural drawings plans and maps, furniture, auxiliary cart for art supplies, steel drafting tables, wooden drafting tables, wooden stools,
wooden tops and melamine tops for use on top of drafting tables.

The registrant hereby appoints Cheryl Meide, Esquire of MEIDE LAW FIRM PA, 7545 CENTURION PARKWAY, SUITE 201, CORNERS
AT DEERWOOD, JACKSONVILLE, Florida United States 32256 to file this Declaration of Incontestability of its mark under Section 15 on
behalf of the registrant. The attorney docket/reference number is SEC.0101.

A fee payment in the amount of $600 will be submitted with the form, representing payment for 3 class(es), plus any additional grace period fee,
if necessary.

Declaration

The owner, or its related company, has continuously used the mark in commerce on or in connection with the goods and/or services identified



above, for five (5) consecuiive years afier the date of regisiration, or the date of publication under Section 12(c), and is siill using the mark in
comnierce on or in connection with the identified goods and/or services. The owner is filing this declaration within one (1) year after the
expiration of either any five-year period of continuous use in commerce following registration, or any five-year period of continuous use in
commerce after publication under § 12(c). There has been no final decision adverse to the owner's claim of ownership of such mark for such
goods and/or services, or la the owner's right to register the same or to keep the sanie on the register; and, there is no proceeding involving said
rights pending and not disposed of in either the U.S. Patent and Trademark Office or the courts.

The undersigned being hereby warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C.
Section 1001, and that such willful false statements and the like may jeopardize the validity of this document, declares that he/she is properly
authorized to execute this document on behalf of the Owner; and all statements made of his/her own knowledge are true and that all statements
made on information and belief are believed to be true.

Signature: /Cheryl Meide/  Date: 09/17/2007
Signatory's Name: Cheryl Meide. Esquire
Signatory's Position: Attorney of Record

Mailing Address:
MEIDE LAW FIRM PA
7545 CENTURION PARKWAY, SUITE 201
JACKSONVILLE, Florida 32256

Serial Number: 76078278

Internet Transmission Date: Mon Sep 17 00:32:10 EDT 2007
TEAS Stamp: USPTO/SECT15-75.92.109.180-2007091700321
0915619-2619642-4004567963e5dc9a8ed9dcal
6¢13a2dd665-CC-4599-20070916235954 141556



ROUTING SHEET TO POST REGISTRATION (PRU) Registration Number: 2619642

Serial Number: 76078278

IR

RAM Accounting Date: 20070917 Total Fees: $600

RAM Sale Number: 4599

Note: Process in accordance with Post Registration Standard Operating Procedure (SOP)

Transaction Fee Transaction Fee per Number Number of Total
Code Date Class  of Classes Classes Paid Fee
§15 affidavit 7208 20070917 $200 3 3 $600

Physical Location: 900 - FILE REPOSITORY (FRANCONIA)
Lost Case Flag: False
In TICRS (AM-FLG-IN-TICRS): False

Transaction Date: 20070917

T



Exhibit E



Declaration of Use of Mark in Commerce Under Section 8

REGISTRATION NUMBER
REGISTRATION DATE
SERIAL NUMBER

MARK SECTION

MARK

OWNER SECTION (current)
NAME

STREET

CITY

STATE

ZIP/TOSTAL CODE

COUNTRY

ATTORNEY SECTION (no change)
GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS

GOODS OR SERVICES

SPECIMEN FILE NAME(S)

SPECIMEN DESCRIPTION

INTERNATIONAL CLASS
GOODS OR SERVICES
SPECIMEN FILE NAME(S)
SPECIMEN DESCRIPTION
INTERNATIONAL CLASS
GOODS OR SERVICES
SPECIMEN FILE NAME(S)
SPECIMEN DESCRIPTION
PAYMENT SECTION
NUMBER OF CLASSES
NUMBER OF CLASSES PAID
SUBTOTAL AMOUNT
TOTAL FEE PAID
SIGNATURE SECTION
SIGNATURE

SIGNATORY'S NAME
SIGNATORY'S POSITION

DATE SIGNED

PAYMENT METHOD

The table below presents the data as entered.

2619642

09/17/2002
76078278

TRIDENT (stylized and/or with design)

Select Export Corp.
7395 Pioneer Road
West Palin Beach
Florida

33413

United States

009
KEEP ALL LISTED
WTICRS2\EXPORT 1417600782 \76078278\xml4\S080002.JP G

the box for a computer stand specifically designed for holding computer

equipment

016

KEEP ALL LISTED

WTICRS2\EXPORTI4\760\782 \76078278\xml\S080003.JP G
the box containing technical pens

020

KEEP ALL LISTED

WTICRS2Z\EXPORT 147601782 V7607827 8\xmI4AS080004.JP G

the label for the box containing the wooden stools

300
300

/Herbert E. Moebius/
Herbert E. Moebius
Herbert Moebius, Owner
09/24/2007

cc




FILING INFORMATION
SUBMIT DATE Meon Sep 24 22:11:24 EDT 2007

USPTO/SECTO08-75.92.109.18
0-20070924221124792634-26
TEAS STAMP 19642-400eed 128dc3749f65¢
d48766277ade3e3-CC-15190-
20070924134345561853

Declaration of Use of Mark in Commerce Under Section 8
To the Commissioner for Trademarks:

REGISTRATION NUMBER: 2619642
REGISTRATION DATE: 09/17/2002

MARK: TRIDENT (stylized and/or with design)

The owner, Select Export Corp., having an address of 7395 Pioneer Road, West Palm Beach, Florida, United States 33413, is filing a Declaration
of Use of Mark in Commerce Under Section 8.

For International Class 009, the mark is in use in commerce on or in connection with all goods or services listed in the existing registration for
this specific class; or, the owner is making the listed excusable nonuse claim.

The owner is submitting one specimen showing the mark as used in commerce on or in connection with any item in this class, consisting of a(n)
the box for a computer stand specifically designed for holding computer equipment.
Specimen Filel

For International Class 016, the mark is in use in commerece on or in connection with all goods or services listed in the existing registration for
this specific class; or, the owner is making the listed excusable nonuse claim.

The owner is subimitting one specimen showing the mark as used in commerce on or in connection with any item in this class, consisting of a(n)
the box containing technical pens.
Specimen Filel

For International Class 020, the mark is in use in commerce on or in connection with all goods or services listed in the existing registration for
this specific class; or, the owner is making the listed excusable nonuse claim.

The owner is submitting one specimen showing the mark as used in commerce on or in connection with any item in this class, consisting of a(n)
the label for the box containing the wooden stools.
Specimen Filel

The registrant hereby appoints Cheryl Meide, Esquire of MEIDE LAW FIRM PA, CORNERS AT DEERWOOD, 7545 CENTURION
PARKWAY, SUITE 201, JACKSONVILLE, Florida United States 32256 to file this Declaration of Use of Mark in Commerce Under Sectien 8
on behalf of the registrant. The attorney docket/reference number is SEC.0101.

A fee payment in the amount of $300 will be submitted with the form, representing payment for 3 class(es), plus any additional grace period fee,
if necessary.

Declaration

Unless the owner has specifically claimed excusable non-use, the owner, or its related company, is using the mark in cominerce on or in
connection with the goods and/or services identified above, as evidenced by the attached specimen(s) showing the mark as used in commerce.

The undersigned being hereby warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C.
Section 1001, and that such willful false statements and the like may jeopardize the validity of this document, declares that he/she is properly
authorized to execute this document on behalf of the Owner; and all statements made of his/her own knowledge are true and that all statements
made on information and belief are believed to be true.

Signature: /Herbert E. Moebius/  Date: 09/24/2007
Signatory's Name: Herbert E. Moebius
Signatory's Position: Herbert Moebius, Owner



Mailing Address:
MEIDE LAW FIRM PA
CORNERS AT DEERWOOD
JACKSONVILLE, Florida 32256

Serial Number: 76078278
Internet Transmission Date: Mon Sep 24 22:11:24 EDT 2007

TEAS Stamp: USPTO/SECTO08-75.92.109.180-2007092422112
4792634-2619642-400ced 1 28dc3749165cd4876
6277a4e3e3-CC-15190-20070924 134345561853
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ROUTING SHEET TO POST REGISTRATION (PRU) Registration Number: 2619642

Serial Number: 76078278

MIINTIN

RAM Accounting Date: 20070925 Total Fees: $300

RAM Sale Number: 15190

Note: Process in accordance with Post Registration Standard Operating Procedure (SOP)

Transaction Fee Transaction Fee per Number Number of Total
Code Date Class  of Classes Classes Paid Fee
§8 affidavit 7205 20070924 $100 3 3 $300

Physical Location: 40S - SCANNING ON DEMAND
Lost Case Flag: False
In TICRS (AM-FLG-IN-TICRS): False

Transaction Date: 20070924

IVURINMAR RN



